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Improvmg eyewitness
identification

‘ Feditor’s note:
Dl Lt Ken Pagenaude worked wlong
ciele 33 criminal justice professionals

il secid seience researefiors 1o ool

ar the processes of collecing cvew-
s evidencoe dad evaming how cur
vt proceires cotdd be inproved. Ay
e vesads, the National fusiiete of
Sustice Teelmea! Working Growp pod-
fished " fvewinness Evidence: A Cude
far L Enforeemens” White
Prtenande vavs the gidde made some
Ve pecesseary procedueal foprove-
e, fre believes there ave siill o
pevenreds i e e,

mee SRS, DNA teelmology
lsas provven time and tine

: again (=ome 137 Sxamerions
tor e ) that the criminal justice system
has Nases, As aresult ol the Tirst 28

OO CHECE, shuchies were con-
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ducied and Findings were published in
“Convicted by Juries, Exonerated by
Seience,” a mid-1T98Hs Mational
[nstitute ol Justiee research report that
indicated there were several reasons
why so many people were wronglully
convicled. The arcas ol conicern or
T that led to these wronghul con-
victions were identilied as bad seience,
defense andior proseeatoral milliea-
snee or misconduct, and police mis-
conduct, However, the majority of
hese wrongful conviclions were based
on Faully eyewitness identilications
evidence thal proscoulars sk co-
menly rely upon even Todiy.

Pulice officers receive very little, if
any, training on how 1o conduct a line-
up or photo array identification
process. Traditionally, experienced
deteclives or supervisors show new
officers what they have heen doing

over Lhe yvears and what the ot |
allows o that is the extent o the
training,. This process is wsoally us

simple as pitting together six woaght |
plotographs based on the deseription i 1
given by the vietim/witness anlor th

suspect’s characteristics. The ploe-
graphs are then placed mio a file fold:
erand the victim s asked o look at
the phioies and tell the investigator if
he recognizes the perpetrator The
process has not changed in decades.
DNA technolopies, as well as evewil-
ness identilicanon rescarch, bas

proven the need for change bevond o
reasonable doubr, Liw enlorcemenl
st be accowiahle w ihe mnocent,
as well as the vietim, Formal (raining
programs for eyewiiness identilication
procedures must be implemented

A valuable resource 1o help
improve evewitness identificaton pro-
cedures 1s the L, Deparmment of
Justice, National Insttwie of Justice
“Eyewitness Evidence: A Guide for
Law Enlorcement,” 194949, [Sew
waww,nejre.org. ) The puide made some
necessary procedural improvements in
comparison Lo past practices

[lowiever, ot all of the rescarchens”
recommuended procedural changes
lound their way into he guide, |
helieve now tat the pulidication
shoukd have documented the
researchers” recommendations i
conducting sequential procedures o
live lineups and photo arrays as e |
preferred method for conducting eve-
witness identileations. Also, blind
admimisteation of lineups should have
been the recommended practice when-
ever feasible, The changes recom-
mended in this artele and withio the
guide are very reasonable and casy o
imploment, More anportantly, they
are procedurally sound and will
strengthen any imvestigation
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and lessen e potential Tor
mistaken wentifications,

(s menwory ) asa form ol lrace
evidence. Compard eycwilness evi-

dence 1o other wace evidence forms

va and semen. Police officers know
that Blood, hatr and body Tuids are
subjecied o deterioration, rnishan-
| diing and contamination. The same
trace evidence issues can arise with
eyewitness aceounts. OfTicers musi
learn Lo appreciate the [agility of

fuman muemoery. liman memary 15

Human memeory as evidence
Try 1o think of eyewilness evidence

such as blood, bair, lingerprints, sali-

Bon, Eyewiiness
aecounts ne o be
pathered as 5000 Qs s
sible belore hat evi-
dence begms 1o deteno-
rate and boelore the eve-
wilness memories are
contarinmated by other
wilhess accounts, police
alficers and media
reporis, We also musi
nnderstand thal memory s
subjective, What one wit-
ness may hive seen may be
sienifcantly dhlTerent thas
whal another wilness 1may

have seen.

not Tike o video recorder, We cinmol
just it the play button and wail Loy
the meident 1o be played hack for us
by the witness, We cannot expect him
to supply us wath all the necessary
detmls 1o assisl us 0 our investiga-

U.5. Department of Justice,
Mational Institute of Justice
“Eyowilness Evidence: A Guide
for Law Enforcement™ is
available al www.ncjrs.org.
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| Consider this case example. One hecome that witnesss memaory, that the witness was exposed to the |
afternoon in downtown Noerthampion, This 1s known as post-cvent conlim- perpetrator, the lighting conditions, the
a L5-year-old boy stabs a 1 6-year-old ination and can be very damaging to distance rom the wimess to the perpe- |
bioy to death in o high walfic area. As an investigation. trator, and the condition of the witness
investigntors arrive at the station o at the time of the incident. Variables
begin their follow-up investigation, You do not that vou can control are the interview-
they are greeted by an olficer who g techniques, the witness inslrue-
proudly announces, *Hey Lieutenant, warnl witnesses tions provided prior 1o presenting a
all vour witnesses are in the lobby.” lineup and/or photo aray, and e

[ Having so many wilnesses willing Lo 5 f”n'f Fror _f.;f{”"fgy ¥ ”gf gathering of o statement ol conlidence
assist the police is wonderful. - i From the witiness, (How sure are you?)
However, there are approximately o aqoeconnts {}f what Ifall these factors are considered, an
dozen witnesses crowded into a lobby i improved evaluation of the accuracy
that is about 12 feet by 14 leet The !L;I.{‘.'F SW, and conflidence ol a witness can be
dilemima is getting the wilnesses sepui- ‘ measured, This will result in reducing
rated as soon as possible to prevent Lets consider another imporlant the possibality for misidentilications.
post-event contamination. You do not concepl regarding evewitness inlorimi-
want wilnesses sharing stories and tien. Confidence does not always Cognitive interviewing
aecounts ol what they saw, 1T one per- eruate to accuracy. Many variables at technigues for the
sont mentons that he saw the guy the scene are important o consider cooperative wilnesses
wearing 1 Boston Red Sox hat o when evaluating the accuracy and con- inderstanding how the human
another witness who may not hive Fidence af your wilness, Variabies that memory functions is the Tirst slep in
soen the baseball hat, this may now your canmot control are the duration improving the process of collecting
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eyewiiness evidence. You can gather moere accurate mlorma-
tion mnd details rom a wilness i vou use cognitive inger-
viewmg techniques. Ulizing cognitive interviewing tech-
nigues not only increases the amout of information gath-
eredl. but more impartantly, ensures the accuracy of that
information. Ronald P Fisher, Ph.D., and Fd Geiselman,
PILD., authors of “Memory-Enhancing Techniques (or I
Investigative Interviewing,” suggest the following 1o
improve the amount as well as the sccuracy ol imformation
abiained Mrom the witness: (1) establish a mpport with the
cooperative witness (e social dynamics companent {2)
facilitnie e witness memory and thinking Lo assistan
recalling more accurate information, wd {3) mprove com-
uication between the witness and interviewer, This book
published by Charles €, Thomas Publisher i 1992 provides
principhes for ¢ ffective interviewing and identifics wech-
nigues to avoid. The authors believe that when police ofT:-
cers use proper guestioning techniques, they elieit g narr-
tive response and more information. Many ol the weeh-
nigues deseribed in this prblication can assist any police |
officer in elicitmg much more information lrom a coepera- '
live witness than can be obtamed by using the “Tillm the |
o™ canned gquestions, |

We must learn to let the witness
give a description in the way the |
witness remembers the evenis ‘
and avoid interrupting,

Hyman memory does not abways work g way Tt
accommadates the Trst vesponder on the scene The police
afficer usually wants a description ol the perpetrator [reaen
head ta Toot, The human memory does not work like this,
We must learn o et the witness give a description in the
way the witness remembers the events and gvoid nterrupl-
ing. An afficer can accomplish his lyy asking un open-cnded
guestion L@t prometes o narctive response, Telling the wit-
ness that this is bis story to el and then asking open-crded
questions will assist in a parrtive response. W Bich should
not be interrupted. A Tirst responder must allow lor the wit-

fiess 1o work through a pregnant pause bocause the witness

may be attempting to remember maore details, As palice ofli-
cers, we are action-oriented ind feel the need 1o (1] the

vaids, Be patient and do ot mleriapl the witness. When Hhe
witness is having problems recalling certain cvents, you cn
assist in the memery retrieval process by asking him o
remiember the incident Trom a different perspective. Lear 1o !
hreak old Tabits of firing questions that oaly require one [
V-'U'I'l'.l (Al .‘Shﬂfl ANEWLETS. ”— Wi l{il{r.': o L anl |"II"i"ll'l.'ll.'lll.l_1
memory recall, we can gather more inforrmation s well as
inerease the aceuracy of the information,



Proper witness instructions

What las been aken for granted over the years witl the
identification process are the instructions given Lo witness-
s prios to the presentation of o suspect at a show-up, photo
arry or live lineup, Inherently, when an officer is aboul 1o
shone o witness o small group of indwiduals (six 1o cight)
or photographs, the witness concludes that the police have
i suspect, (He thinks: “Why else are they showing me only
i few photographs?”) He feels obligated to lind the suspeet
and pck him out of the lineup. This may not be a problem
when the perpetrator 15 in the lineup. [t becomes a problem
when the perpetrator is absent, which then may lead woa
misidentileation. We can improve dentilicaiion proce-
dures by (irst giving proper iNSctions (o Wilesses prior
i any presentation of mdividuals or photographs. 1t is
important o el the witness e perpelraton may or may nol
be in the lineup. This can b o crucial point o the process,
We also must tell e wilpess i s just as inporctant Lo
exonerate the innocent as 1615 (o dentify the guilty pacty
and that 11 he doesnt recognize the perpetrator in the line-
up. the mvestigation will continue. This can relieve the wit-
ness (rom feeling pressured o seloct someone in the Tineup.

Sequential versus simultaneous lineups
During a simultancous lingup procedure. the witness
views all individuals or photographs at the same tine,
When you present all members of the lineup at one time
and the perpetrator is absent, frequently the witness begins
the process of climination and may select the one persan
who looks most like the perpetrator, In any lineup. there is
wsually one person or photograph that looks more like the
perpetrator than the others. The witness begins to eliminate
all athers by comparison belore selecting the soe that looks
clasest to the actoal perpetrator. Thas 15 also known as the
process of relanve judgment, which can lead 1o misidentifi-
cations when the perpetrator is absent from the lineup |

Using a sequential method, photographs andfor individu- |

als are presented one al a time. The sequential process
allows the witness to make a decision about each member
before looking at the next 1t reduces the comparison
process (relative judgment) when the photos‘individuals are
shown ene at a time

tn 2000, | rewrote the Northampton Police Department’s
podiey that mandates sequential lineups and it 1s believed the
Northampton Poliee Department is the (irst i the couniry
o da sos In 19989, the MNorthamplen Pelice Bepartiment,
hegan usig sequential lmeups m order 1o test them in actu-
al cases. Based upon the leedback from detectives, using the
sequential lineup method and the rescarch on that subject,
the Northamplon Police Deparunent concluded that the
seguential method was the best practice Tor presenting line-
ups While we have haed fewer hits, the dentifications are
muech stronger. The investigators are comiortable with the
selections made and are preparcd w o respond 1o any delense
motion or provide courl testimony regarding the procedures
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and their results, They have recerved
formal training and the support of a
policy that guides them through the
process that they believe m.

Gathering a witness
statement of confidence
The sathering o a witnesss stale-
et of confidence before saying
anything to the witness aboul his
selection can diminish what 1s called
witness bolstering. We have all made
some sort of remark or gesture re-
alfiming when a witness selecls
our suspect. This type ol reaction
by a police officer can lead o
wronglul convictions and imprison-
iment, Consider the Ronald Cotian
aned Jennifer Thompson case.
Jenniler Thompson selecied
Ronald Cotton from a pholo array
and then picked hon out again
o lve lineup in response Lo

an oflicer saying, “That's who we
thought it was" [0 was this reac-
tianary statement tht convineed
Jennifer Thompson that she had

Avoid saying
anything suggestive
to a witness until
you have obtained
a confidence
statement.

picled out the right suspect that had
raped her: Once your viclim or
wilness senses that he has selected
vorur suspect, e begins 1o gain a
conlidence thar he has idemtified the
right person. This, ol course, could

lead the witness (o making a
misidentilcation. Ronald Cotton
served 10 vears of a double fife sen-
tence before be was exonerated by
DA evidence,

Obtaining
a confidence statement

Avord saving anvihing sugpesinve
to @ witness until von have obtwned o
conlidence statement. [t could be
spmething he says during the ineup
process such as: “That’s the puy wlo
shot me™ You may hear something |
like. “Tle has Mo, 3% nose but his
hair 15 more like No. 6.7 The
conlidence statement may nol be 5o
conlident but it could be very
helplul w the mvestigation, You miay
learn that the suspect vou wdentiled
15 e the perpetrator. However, you
learn more about the features of
the perpetrator,
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Blind administration
of the lineup or phoio array
e last procedural point that will
mprove the idemification progedure s
having an array presented (o the wit-
ness by o podice officer who does not
kinow which photo 15 the phots of the
suspect, This also was 2 sticking poin
[ some members of the TWOG, and i
may be more difficult for small depart-
rents with lew officers. Adthough the
researchers had the best utentions, the
messape seemed clear that this proce-
dure wonld suggest that the police can-
not be trusted, However, this is o good
mrocedure that does not intiniate the
poential of police misconduct b
rather climinaes amy inadverient cues
that the investigator may give o the
witness, [ the admimisirator of the
lineup o unaware of who T suspect
is; he cannot uninientionably coe the
witness or bolster the witnesss conli-
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denee by making inappropiale com-
ments aboul e wiinesss selection,
We need to do
a better job
of collecting
eyewitness evidence.
Convicting the
innocent assures the
guilty remain free.
I e for changze, DINA Lechnolo-
oy i social seicnee rescarchers ave
shown that we need 10 do a hetler job

af collecting evewiness evidence in
the future. | never want wo be that

palice officer ar investigator whe was
respansible for convicting an mnocent
person of any erinme. Convieting he
innocent assures the guilly remain
free. It also erodes the public's faith in
L enforcement agencies and the
criminal justice system as a whole. B

L. Ren Parenaude s a 23-vear verer-
an of the Newtliempian

¢ Messeretiseses) Palice Deparament.
e ey conmmamided the Deeeciive
Rurean ay o deteciive fientenand for
the past 1 vears. He hos specialized
prrining i homictde invesyigations.
cfrilel sexual avsanlts and hostage!
ety negotiafions. He s o moster s
dhewrree in erimbnal justice adurinistee-
sion conned fray Teneler the salpect af epe-
Witnesy evidlenee procedivnes i sever-
atl wietes. He cenir be reaehed ol
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